CHARTER AGREEMENT

Date:




Between:

Malibu Marine Ltd




1302 Water Street




Kelowna, BC V1Y 9P4




(Hereinafter referred to as the Owner)

And:


______________________________




(Hereinafter referred to as the Charterer)

Of:


_______________________________




_______________________________




_______________________________

From:


_______________________________

To:


_______________________________

Vessel:


_______________________________

Charter fee:

$ ___________ per week

Taxes:


   ___________ PST




   ___________ GST

Other charges:



Taxes:               

_____________                                



Total:


_____________

Deposit:

_____________

                                      ($200.00/week non-refundable deposit due upon receipt of agreement)

Balance:

_____________
Paid by:
_________________________

                                      (Balance due two weeks prior to rental)

Security deposit:
$5,000.00

Paid by:
_________________________

Port of Boarding:
________________________________

Port of Release:

________________________________

Cruising Area:

________________________________

Both parties agree to the following terms and conditions:

1. DELIVERY  The  Owner agrees to deliver the yacht at port of boarding, in full commission and in proper working order, with full equipment (see attached page), inclusive of that required by the law, staunch, clean and in good condition throughout and ready for service.  But should it be impossible for the Owner to make delivery as stipulated through causes beyond his control and should such delivery be not made within 24 hours thereafter this agreement may be cancelled  by the Charterer and any charter money paid in advance shall be returned to him.  Should the Charterer not be present or is not ready to accept delivery for the yacht for whatever reason at the hereinbefore specified time and place the Owner reserves the right to set the time of delivery within a 24 hour period thereafter. The vessel will be dropped off to the Charterer in the afternoon on the first day of the rental period between 2:00pm and 3:00pm.

2. INSURANCE The Owner agrees to keep the yacht insured against Fire, Marine and Collision risks for the term of this charter, the policy to be held by him as full protection for any loss or damage that may occur to the yacht during the charter period (except for the deductible); and in case of any accident or disaster, the Charterer shall give the Owner or Agent prompt notice of same and shall not attempt repairs without authorization of the Owner.  The Charterer is responsible for the consequences of any unauthorized repairs.

3. ACCIDENTS  The Owner agrees that should the yacht after delivery sustain breakdown of machinery or be disabled or damaged by fire, grounding, collision or other cause so as to prevent the use of the vessel by the Charterer for a period of not less than 24 consecutive hours at any time, the same not being brought about by any act of default of the Charterer, the Owner shall make a pro rata return of hire to the Charterer for such period in excess of said 24 hours the yacht shall be disabled or unfit for use.

4. LIABILITY The Charterer shall be liable for all loss, damage, expense, liability or delay resulting in any way from the Charterer`s breach of any of the terms, conditions, limitations or requirements of this agreement.

5. HOLD HARMLESS  In consideration of the terms of this agreement, the Charterer on his own behalf and on behalf of the members of his family and other members of their party, agrees that participation in this charter shall be entirely at the Charterer`s sole risk and responsibility and the Charterer voluntarily waives his right of action against the owner(s) and or Brokers and or the vessel and that this Charter is governed by the following wording:  Neither the owner or charter broker nor their officers, employees or agents, nor the vessel, shall be liable for any loss of or damage to the property of any persons taking part in the charter, or for any loss of life, bodily injury or illness of any person(s) taking part in the charter wheresoever arising and howsoever caused, and even though the same be caused by or contributed to by the act, neglect or default of the owner, the charter  broker, or their officers, employees or agents.

6. RUNNING EXPENSES The Charterer agrees to accept the yacht delivered as hereinbefore provided and to pay all running expenses during the term of charter including, but not limited to, fuel and water and other consumable stores, pilotage, port charges, and provisions and supplies for himself and party unless otherwise stated. The fuel tank will be filled upon delivery and the Charterer is expected to return the vessel in the same manner. 

7. NAVIGATION LIMITS The Charterer agrees to restrict the cruising of the yacht to the Cruising Area.  Navigation beyond the Cruising Area shall constitute default of this agreement in which event the Charterer will forfeit all benefits of this contract and becomes personally responsible for all damages and liability.

8. SMOKING AND PETS The Charterer agrees that he will not allow smoking or pets of any kind anywhere inside the yacht.

9. RESTRICTED USE  The Charterer agrees that the yacht shall not be raced, underway before sunrise or after sunset, and be employed exclusively as a pleasure vessel for the sole and proper use of himself, his family, his servants, and guests and that he shall not violate the laws of any Government having jurisdiction. 

10. RE-DELIVERY The Charterer agrees to surrender the yacht at the expiration of his charter at the Port of Release, free and clear of any indebtedness and liens whatsoever that may have been incurred for his account during the term of the charter and in as good condition and in as clean a state as when delivery was taken, fair wear and tear from ordinary use excepted. Should the yacht not be in as clean a state as when delivery was taken, there will be a fee of $500.00. The Charterer is responsible for allowing sufficient time for unforeseen contingencies to permit his return at the stated time.  But should the Charterer not make redelivery on time, for whatsoever cause, the Owner may retain from the deposit monies sufficient to reimburse the Owner for the price of any subsequent charter parties cancelled by reason of failure of the Owner to deliver the yacht to the subsequent charter.  In the event that the deposit is insufficient to pay such amounts, or after other costs as provided herein have been deducted and is insufficient to pay such amounts, the Charterer shall pay to the Owner as liquidated damages such deficiencies. The vessel will be picked up from the Charterer in the morning on the last day of the rental period between 9:00am and 10:00am.

11. NON-ASSIGNMENT The Charterer agrees not to assign this agreement or sub-charter the yacht without the consent of the Owner in writing.

12. DAMAGE The Charterer agrees to be responsible for and to replace or make good any injury to the yacht, her equipment or furnishings, caused personally by himself or any of his party.  The Charterer further agrees to leave all equipment provided fair wear and tear excepted, upon expiration of the charter terms or reimburse the owner for the cost thereof.

13. AUTHORITY It is mutually agreed that full authority regarding the operation and management of the yacht is hereby transferred to the Charterer for the term hereof.  The Charterer is to be responsible for the safe navigation of the yacht and is to be sole judge whether it is reasonable or prudent to sail at any given time having regard to the state of the weather and the surrounding circumstances and also whether any specified anchorage is safe.  In the event, however, that the Charterer wishes to utilize the services of a Captain and or other crew members in connection with the operation and management of the yacht, whether said Captain and or other crew members are furnished by the Owner or the Charterer, it is agreed that said Captain and or crew members are agents and employees of the Charterer and not of the Owner.

14. WEATHER The Owner assumes no responsibility for weather conditions which may arise or occur during the term of this charter and all charter rates and agreements will continue in full force and effect.

15. SECURITY DEPOSIT It is further agreed by the parties that a Security Deposit be deposited by the Charterer, to be applied to the demurrage, the repair of any damages or loss of equipment not otherwise covered by insurance, and such other charges for consumable items as may have been used and not paid for during the term of the charter, Said deposit may be held up to 10 days after the termination of the charter pending receipt and review of an inspection report by the Owner.

16. COMPETENCY The Charterer certifies that he/she is experienced and competent in the handling and operation of the yacht of similar type and size and that he she has sufficient practical knowledge of seamanship, piloting and the Rules of the Road.  The Charterer agrees not to allow the hereinbefore mentioned yacht to be operated by any person not equally qualified or under the age of 21. The Owner reserves the right to terminate the charter contract with no refund of charter fees or other expenses under the following condition:  the Charterer fails to demonstrate competency to satisfaction of the Owner prior to commencement of the charter if requested; if after commencement of the charter the Charterer should ground the vessel or cause damage by collision.

The Charterers are fully aware that boating is a hazardous pursuit.  They understand all the risks involved and accept these risks.  To the true and faithful performance of the foregoing Agreement, the said parties hereto bind themselves, their heirs, executors, administrators and assigns, each to the other.

IN WITNESS WHEREOF, the parties have hereunto set their hand the day and year first above written.

Date:
___________________________________

Per: 
____________________________________


Malibu Marine Ltd, Owner

Per:
____________________________________


Charterer


Drivers License:  Number _______________



 
  Province _______________





  Name _________________


Credit Card Number – May be given over the phone if preferred.



____________________________________________

Exp_________
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